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Dear Sir/Madam 
 
Freedom of Information Act 2000 – Request for Information 
 
Thank you for your request for information received on 22 January 2014 in relation to 
the County Durham and Darlington NHS Foundation Trust (Trust).  We are dealing 
with your request under the provisions of the Freedom of Information Act 2000.  
 
You requested information regarding the disclosure of documents and in accordance 
with the procedures of the Employment Tribunal. Specifically you asked: 
 
1. Does the Trust deal with Employment Tribunal cases themselves or do 

they use a firm of solicitors? 
 
Answer: The Trust uses solicitors. 
 
2. If the Trust do deal with Employment Tribunal cases themselves, who does 

this task fall upon? 
 
Answer: N/A. 
 
3. If the Trust uses a mixture of in-house and solicitor representation for such 

cases, what criteria does the Trust use when making this decision? 
 
Answer: N/A. 
 
4. If the Trust does use a firm of solicitors to deal with Employment Tribunal 

cases, which firm of solicitors does the Trust use and why? 
 
 



 

 
Answer: The Trust uses Ward Hadaway Solicitors who were selected following a 
procurement process to provide legal advice and support to the HR Directorate and 
other specialist advice as appropriate. 
 
5. If the Trust deals with Employment Tribunal cases themselves, who deals 

with the disclosure of relevant documents and information? 
 
Answer: N/A. 
 
6. If disclosure is carried out by a member of the Trust, what records do they 

search through for disclosure purposes? 
 
Answer: N/A. 
 
In relation to employee records that could be relevant for disclosure purposes:   

 
7. Are all records in relation to an employee retained in one place? 

 
Answer: No. 
 
8. If records are not retained in one place please indicate the separate places 

where they are retained? 
 
Answer: The Trust is refusing this section of your request under section 31(1) (a) of 
the Act: prevention or detection of crime. The disclosure of the information requested 
would make the Trust more vulnerable to crime and make it easier for a would be 
attacker to penetrate our records.  

 
9. Are all employee records held electronically? 
 
Answer: No. 
 
10. Are these records held on one database? 
 
Answer: No. 
 
11. If not, would the person conducting a reasonable search for relevant 

documents and information have access to these other databases?  
 
Answer: The person conducting the search would not directly have access to all of 
the databases within the Trust. However, they would request that the relevant 
document owner access the information and make it available to them. 
 
12. Where a solicitor is called upon to represent the Trust at an Employment 

Tribunal, who on behalf of the Trust deals with the disclosure of 
documents and information to the Trust's solicitors? 

 
Answer: This is coordinated by the HR department. 
 



 

 
 
13. What documents are normally supplied to the Trust's solicitor for 

disclosure purposes? 
 
Answer: It would depend on the nature of the claim, but typically it could include the 
employee personal file, absence records and HR case management files. 
 
14. If an employee of the Trust is expected to conduct a reasonable search for 

documents and information under the disclosure rules or an order, what 
training has this/these employee(s) received to ensure that they are aware 
of their responsibilities? 

 
Answer: All Trust employees attend Essential Training, which includes Information 
Governance. Additionally the HR Department have IG training on Secure Handling of 
Information, Access to Health Records, and Access to Information and Information 
Sharing. 
 
16. What would this member of staff consider as a reasonable search? 

 
Answer: The staff member would be required to search all sources where such 
information would be held. 
 
17. Can you please indicate where the following documents are retained by the 

Trust and whether they are retained in hard copy or an electronic copy 
format: 

 

 Original contract and general employment documents? 
 

 Sickness absence documents? 
 

 Documents in relation to discipline or incapability procedures? 
 

 Documents in relation to grievances including original grievance, 
investigation reports, notes, etc.? 

 

 Documents in relation to training and reaccreditation? 
 

 Complaints made against the member of staff concerned? 
 
Answer: All of the above records are retained on the employee personal files which 
are held with managers (hard copies) and on databases within the HR Directorate. 
 

 Concerns expressed about a member of staff to managers by patients or 
other employees? 

 
Answer: A record of concerns expressed about a member of staff to managers by 
patients or other employees is kept in the employee’s personal file which is retained 
by the manager and (if appropriate) within a Case Management file retained by HR 
Directorate.  If a complaint is lodged via the Patient Advice and Liaison  



 

 
Service (PALS) /Complaint service then copies would be held within that department.  
The concern would not necessarily be recorded as an incident; it would depend on 
the issue.  
 
18.  Is the Trust confident that any concerns expressed about a member of 

staff would be forwarded to the Trust's solicitors? 
 
Answer: The Trust normally tends to deal with concerns internally. However, there 
may be a small number of circumstances when the Trust would seek legal advice. 
 
19. Does the Trust place a time limit on disciplinary findings that can be 

supplied to an Employment Tribunal (classed as spent)? 
 
Answer: No.  
 
20. In the last 6 months how many cases has the Trust been named as the 

Respondent in relation to a claim to an Employment Tribunal? 
 
Answer: Three (since August 2013).  
 
21. How many cases are still current? 
 
Answer: Of the three cases mentioned in the answer to question 20 all are current.  
 
22. In relation to current cases, what, if any, issues have arisen with regard to 

the disclosure of documents and information (please provide as much 
detail as possible)? 

 

Answer: The Trust is unable to provide this information on the grounds that it is 

covered by prohibitions on disclosure and is therefore exempt under section 44 of 

the Freedom of Information Act.  

 

Section 44 exempts all information where disclosure:  

 

 Is prohibited by or under any enactment;  

 Is incompatible with any European Community obligation; or  

 Would constitute or be punishable as a contempt of court. 

 
23. If there have been issues with disclosure, how have these been 

addressed? 
 
Answer: Please see the response to question 22. 
 
24. A number of complaints from claimants taking their case to Employment 

Tribunal has arisen as a result of:  
 

 The Respondents delays in disclosure?  
 
 



 

 

 Refusal by Respondents to search for documents and information? 
 

 All documents and information, believed to be relevant by the claimant but 
not by the respondent (the Trust or their representative)? 

 

 Refusal to disclose documents and information have, please provide as 
much detail as possible about the issue and how it has been resolved. If 
the issue(s) are still unresolved please explain why? 

 
Answer: The Trust has interpreted this question to mean that you wish to know the 
number of complaints that relate to these circumstances, and as they related to a 
tribunal process this information could not be disclosed.  Please see the response to 
question 22. 
 
25. Have any of the above issues (Q24) involved paper records. If they have 

what caused the issue or problem? 
 
Answer: Please see the response to question 22. 
 
26. If any of the above issues have not arisen please provide as much detail as 

possible with regard to the processes adopted by the Trust with regard to 
how they deal with disclosure. 

 
Answer: Depending on the nature of the Employment Tribunal Claim, the Trust will 
pass all the relevant documentation to Trust solicitors in order that they can deal with 
disclosure as part of their overall management of the Tribunal Claim on the Trust’s 
behalf. 
 
In line with the Information Commissioner’s directive on the disclosure of information 
under the Freedom of Information Act 2000 your request will form part of our 
disclosure log. Therefore, a version of our response which will protect your 
anonymity will be posted on the County Durham and Darlington NHS Foundation 
Trust website. 
 
If you have any queries or wish to discuss the information supplied, please do not 
hesitate to contact me on the above telephone number or at the above address. 
 
If you are unhappy with the way your request for information has been handled, you 
can request a review by writing to: 
 
The Chief Executive 
County Durham & Darlington NHS Foundation Trust 
Darlington Memorial Hospital 
Hollyhurst Road 
Darlington, DL3 6HX 
 
 
 
 



 

 
If, you remain dissatisfied with the handling of your request or complaint, you have a 
right to appeal to the Information Commissioner at: 
 
The Information Commissioner’s Office 
Wycliffe House 
Water Lane 
Wilmslow  
Cheshire, SK9 5AF 
 
Telephone: 0303 123 1113 
Website: www.ico.gov.uk.  
 
There is no charge for making an appeal. 
 
Yours sincerely 

 
 
Joanna Tyrrell 
Freedom of Information Officer 
 
 

http://www.ico.gov.uk/

